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was signed by the Governor on July 11
(Chapter 120, Statutes of 1989).
AB 227 (Hannigan), which permits
an electrical or gas corporation to file a
description of its proposed solar energy
program and implement the program,
unless the PUC orders the corporation
to obtain authorization within 45 days
of accepting the proposal, was signed by
the Governor on August 30 (Chapter
279, Statutes of 1989).
AB 590 (Hauser), which would have
required public utilities to indicate on
each residential bill the consumption of
electricity, gas, or water during the prior
year's corresponding billing period, was
vetoed by the Governor on September 15.
AB 611 (Hauser), which would have
required electrical and gas utilities to
offer baseline allowances to owners of
residential hotels which do not have individual meters for each unit, was vetoed
by the Governor on September 16.
AB 689 (Moore), as amended August
25, prohibits nonpublic utility providers
of telephone services from charging more
than a specified rate for telephone services. This bill was signed by the Governor on September 29 (Chapter 1014,
Statutes of 1989).
AB 713 (Moore), which would have
required the PUC to develop procedures
for public utilities to recover, through
their rates and charges, the actual
amount of local taxes, fees, and assessments, and to adjust rates to correct for
any differences between actual expenditures and amounts recovered, was vetoed
by the Governor on September 22.
The following bills were made twoyear bills, and may be pursued when the
legislature reconvenes in January: SB
769 (Rosenthal), which would require
the PUC to exclude from rates the
amount utilities pay for buying power
from affiliates; SB 1124 (Rosenthal),
which would establish standards for PUC
approval of natural gas pipelines; SB
1125 (Rosenthal), which would establish
rules governing ex parte "off-the-record"
communications with PUC Commissioners, staff, and ALJs; SB 1126 (Rosenthal), which would remove the PUC's
authority to employ ALJs and would
instead require that all ALJs be employed by the Office of Administrative Hearings; SB 1219 (Rosenthal), which would
provide a financial incentive for utilities
to use cleaner-burning natural gas in
place of fuel oil; SB 1544 (Rosenthal),
which would require the PUC to establish standards for determining when a
particular telecommunications market
has become competitive; SB 136 (Montoya), which would prescribe the use of
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any funds received from payphones used
by inmates in prison; SB 909 (Rosenthal), which would require the PUC to
report to the legislature on the feasibility
and appropriateness of public utilities
selling "extra space" in billing envelopes;
SB 1375 (Boatwright), which would require telephone companies to inform
each new subscriber that the subscriber
may be listed in the directory as a person
who does not want to receive telephone
solicitations; ACA 17 (Moore), which
would increase the membership of the
PUC from five to seven members and
would abolish the requirement that the
Governor's appointees be approved by
the Senate; AB 1974 (Peace), which
would require the PUC to consider the
environmental impact on air quality in
air basins downwind from an electrical
generating facility; AB 1684 (Costa),
which would require highway contract
carriers to enter into a written contract
for their services, and would require the
contracts to be filed with the PUC; AB
902 (Ki/lea), which would establish a
rule for determining the value of a utility
that is acquired under eminent domain
proceedings; AB 903 (Ki/lea), which
would require any challenges to the validity of a municipal utility district incorporation to be made within thirty days;
AB 1351 (Kelley), which would repeal
existing law and enact new provisions
for the regulation of dump truck drivers;
AB 1472 (Moore), which would prohibit
any telephone corporation from providing a new telecommunications service
without first receiving authorization to
do so from the PUC; AB 1478 (Moore),
which would require the PUC to limit
the amount an electrical corporation
whose incremental fuel is natural gas
could pay for electricity purchased from
a private energy producer; AB 1506
(Moore), which, as amended September
13, would authorize the designated employees of the PUC assigned to the
Transportation Division to exercise the
power to serve search warrants during
the course and within the scope of their
employment if they receive a specified
course in those powers; AB 1784 (Katz),
which, as amended August 22, would
limit the maximum amount of the bond
which must be filed with the PUC by
highway carriers and common carriers
of property who engage subhaulers or
lease equipment from employees to
$50,000; AB 1979 (Moore), which would
require the PUC to license natural gas
brokers and marketers; and AB 338
(Floyd), which would provide that the
California Supreme Court may transfer
the review of an order or decision of the

PUC to the .First District Court of
Appeal, or in its discretion, to another
court of appeal.
FUTURE MEETINGS:
The full Commission usually meets
every other Wednesday in San Francisco.
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The State Bar of California was created by legislative act in 1927 and codified in the California Constitution by
Article VI, section 9. The State Bar was
established as a public corporation within the judicial branch of government,
and membership is a requirement for all
attorneys practicing law in California.
Today, the State Bar has over 117,000
members, more than one-seventh of the
nation's population of lawyers.
The State Bar Act designates the
Board of Governors to run the State
Bar. The Board President is elected by
the Board of Governors at its June meeting and serves a one-year term beginning
in September. Only governors who have
served on the Board for three years are
eligible to run for President.
The Board consists of 23 members:
fifteen licensed attorneys elected by lawyers in nine geographic districts; six
public members variously appointed by
the Governor, Assembly Speaker, and
Senate Rules Committee and confirmed
by the state Senate; a representative of
the California Young Lawyers Association (CYLA) appointed by that organization's Board of Directors; and the
State Bar President. With the exception
of the CYLA representative, who serves
for one year, and the State Bar president,
who serves an extra fourth year upon
election to the presidency, each Board
member serves a three-year term. The
terms are staggered to provide for the
selection of five attorneys and two public
members each year.
The State Bar includes 22 standing
committees, 16 sections in 14 substantive
areas of law, Bar service programs, and
the Conference of Delegates, which gives
a representative voice to 127 local bar
associations throughout the state.
The State Bar and its subdivisions
perform a myriad of functions which
fall into six major categories: (I) testing
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State Bar applicants and accrediting law
schools; (2) enforcing professional standards and enhancing competence; (3) supporting legal services delivery and access;
(4) educating the public; (5) improving
the administration of justice; and (6)
providing member services.
MAJOR PROJECTS:
Fif:h Progress Report of the State
Bar Discipline Monitor. On September
I, State Bar Discipline Monitor Robert
C. Fellmeth released his Fifth Progress
Report on the improving Bar discipline
system. (See CRLR Vol. 9, No. 2 (Spring
1989) pp. 120-121; Vol. 8, No. 4 (Fall
1988) p. 122; and Vol. 8, No. 2 (Spring
1988) p. 124 for background information.)
In the report, Professor Fellmeth
noted the extraordinary increase in the
number of consumer complaints flowing
into the Bar's Intake Unit. The number
of cases preliminarily investigated and
classified as complaints has tripled from
levels extant before the recent reforms
embodied in SB 1498 (Presley), initiated
by Professor Fellmeth. (See CRLR Vol.
8, No. 4 (Fall 1988) pp. 123-24 for background information on SB 1498.) In the
face of this increase, Fellmeth noted
that the Bar has succeeded in reducing
its backlogged caseload levels in the
Intake Unit and the Office of Investigations (01); however, a new 500-case
backlog has accumulated in the Bar's
prosecutorial entity, the Office of Trial
Counsel (OTC). Due to the increase in
resources available to the Bar, output at
all three locations has at least doubled
over the past two years-and has quadrupled in the case of 01.
The Fifth Progress Report notes the
continuing need for the verticalization
of case handling within OI and OTC;
that is, the early assignment of attorney
and investigator to work a case together,
as opposed to the Bar's traditional horizontal approach involving Ol's independent investigation of a case and then a
hand-off to OTC with no further involvement by the 01 investigator who worked
the case.
The Monitor's focus will shift to the
State Bar Court over the next few
months, as nine new State Bar Court
judges were recently sworn in and have
begun to hear Bar discipline cases. (See
CRLR Vol. 9, No. 3 (Summer 1989) p.
128 for background information.) These
permanent, specialized judges replace the
Bar's previous system of using volunteer
practicing attorneys to preside over disciplinary hearings and appeals, as proposed in the Monitor's Initial Report
issued in June 1987.
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Legal Technician Proposal Referred
for More Study. At its July meeting, the
Board's Committee on Professional Standards and Admissions voted 6-l in support of a plan to deregulate certain
aspects of traditional legal practice and
allow non-lawyer "legal technicians" to
perform them. (See CRLR Vol. 9, No. 2
(Spring 1989) p. 121; Vol. 9, No. I
(Winter 1989) p. 107; and Vol. 8, No. 4
(Fall I 988) p. 123 for background information.)
However, the full Board of Governors considered the matter in August
and decided instead to set up a tenmember commission to further study
the issue. The commission will be appointed by the Board, and will consist
of three lawyers, two members of the
judiciary, two non-lawyer providers of
law-related services, two consumer representatives, and one Department of Consumer Affairs representative. The commission, which was to be formed by
November, will recommend whether legal
technicians should be permitted to perform legal services; if so, the commission
will establish criteria for areas of practice and scope of tasks; guidelines for
practice; standards for the training, licensing, and regulation of legal technicians; and the entity which will be
responsible for their regulation (which
may or may not be the State Bar).
Board's Redistricting Plan Rejected
by Legislature. After failing to reach
any agreement on how to redraw the
state's Bar districts in May (see CRLR
Vol. 9, No. 3 (Summer 1989) pp. 128-29
for background information), the Board
of Governors finally agreed at its June
meeting on a plan which would have
added a second attorney Board member
from District 8 and required one to be
elected from Orange County and the
other from Riverside and San Bernardino counties. The plan would also have
added a new public member appointed
by the Supreme Court to the Board,
and would have required the Bar to
redistrict in 1992 and every eight years
thereafter.
Although Senator Robert Presley
agreed to amend the Bar's plan into his
SB 818 redistricting bill, opposition by
Sacramento attorneys surfaced when the
bill was considered by the Assembly
Judiciary Subcommittee. After much
debate, the Subcommittee amended the
bill to require the Bar to come up with a
redistricting plan by July 1990, and the
Bar must redistrict every ten years thereafter. According to the bill, "the primary
consideration to be employed when adjusting the counties included in the State
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Bar Districts shall be the development
of an equitable distribution of attorney
members to governors in each district,"
except for District I which contains
northern rural counties. (For more information, see infra LEGISLATION.)
Lawyer Education/ Competence Proposals Approved. At its August meeting,
the Board approved in principle the
recommendations of its Task Force on
Lawyer Education, including establishment of an Office of Lawyer Education
at the State Bar, and a comprehensive
competency-based education program
that will design strategies to address the
major causes of client dissatisfaction,
malpractice, and disciplinary complaints.
(See CRLR Vol. 9, No. 3 (Summer
1989) p. 128 for background information
on the Task Force's recommendations.)
The Board also approved Principles
1-10 prepared by the Bar's Consortium
on Competence, and directed staff to distribute them to the appropriate committees for further study and implementation. (See CRLR Vol. 9, No. 3 (Summer
1989) pp. 127-28 for detailed background
information on the Consortium's proposals.)
Public Relations Campaign. In
August, the Board of Governors decided
to spend up to $250,000 on a "consumer
education" public relations campaign.
Then-Board President Colin Wied stated
that the purpose of the expenditure is to
restore public confidence in the legal
system and the courts. The resolution
allows the Bar's Office of Communications to solicit bids from public relations firms to create "a coordinated
campaign of consumer education."
However, two public members of the
Board voted against the proposal. One
stated that "[t]hese [public relations]
people are sellers, not educators." The
other public member said that the Bar
should not be "cheerleaders for the profession."
The money will be spent over a twoyear period. The funds will come from
the Bar's communications budget as well
as from voluntary check-off contributions for public education on the Bar's
I 990 dues statement.
Plain English. In July, the Board
unanimously approved, in principle, a
plan to promote and foster the use of
"plain English" by attorneys. The Board
urges those in the legal field to simplify
legal forms, and the way they speak and
write. This year, the Bar will spend approximately $4,700 on educational materials and advertising. Several other
states have laws that require "plain
English" legal documents.
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Client Security Fund to Receive Increase. In June, the Board's Discipline
Committee voted to ask the Board for
an increase in the amount of money
lawyers pay into the Bar's Client Security
Fund (CSF), which attempts to compensate
clients who have suffered monetary loss
due to attorney dishonesty or fraud.
(See CRLR Vol. 8, No. 4 (Fall 1988) p.
I for extensive background information
on the CSF.) Presently, attorneys on
active status are required to pay $25 per
year into the CSF; this amount would
be raised to $40. The Board decided to
study the feasibility of sponsoring 1990
legislation to increase attorney contributions to the CSF. The increasing number of complaints filed against attorneys, in combination with the improved
functioning of the Bar's discipline system in investigating and prosecuting
those complaints, are threatening to bankrupt the fund.
LEGISLATION:
AB 415 (Roybal-Allard) requires the
State Bar, with the approval of the Supreme Court of California, to adopt a
rule of professional conduct governing
sexual relations between attorneys and
their clients, as specified, and provides
that an intentional violation of this rule
constitutes a cause for suspension or
disbarment. This bill was signed by the
Governor on September 29 (Chapter
1008, Statutes of 1989).
The following is a status update on
bills reported in detail in CRLR Vol. 9,
No. 3 (Summer 1989) at page 129:
SB 905 (Davis), as amended September 12, requires the State Bar to request
the California Supreme Court to adopt
a rule of court authorizing the State Bar
to establish and administer a mandatory
continuing legal education program, as
specified, to commence on or after January I, 199 I. This bill exempts retired
judges, officers, elected officials, fulltime employees of the State of California,
and full-time law professors from these
provisions. This bill also provides that
those persons who are or have been
enrolled as inactive members of the State
Bar will be considered, at their request,
members of the State Bar for the purpose
of being eligible to be a judge of a court
of record. This bill was signed by the
Governor on October 2 (Chapter 1425,
Statutes of 1989).
SB 246 (Stirling), as amended August
29, authorizes the State Bar to intervene
and assume primary responsibility for
conducting an action in a proceeding in
which the superior court assumes jurisdiction over an attorney's law practice
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when he/ she dies, resigns, becomes an
inactive member of the State Bar, is
disbarred, or is suspended from the active practice of law, as specified. This
bill also provides that only the State Bar
may apply to the court for assumption
of jurisdiction over the law practice of
an nonconsenting attorney who has, for
any reason, including, but not limited
to, excessive use of alcohol or drugs,
physical or mental illness, or other infirmity or other cause, become incapable
of devoting the time and attention to
his/her law practice. This bill was signed
by the Governor on September 20 (Chapter 582, Statutes of 1989).
SB 818 (Presley), as amended September 7, requires the Board of Governors of the State Bar, beginning July I,
1990, and every ten years thereafter, to
adjust the county lines of the State Bar
districts, and enacts provisions which
require that the fifteen attorney members
of the Board be elected from these newly
created State Bar districts. Additionally,
existing law requires that one member
of the Board from State Bar District 7
at the time of his/ her election, and
any member from the district may, maintain his/her principal office for the
practice of law outside the City of Los
Angeles. This bill deletes this authorization. This bill was signed by the
Governor on October I (Chapter 1223,
Statutes of 1989).
The following bills were made twoyear bills, and may be pursued when
the legislature reconvenes in January:
AB 1385 (Polanco), which would increase the penalty imposed for any
person, firm, partnership, association,
or corporation which solicits business
for an attorney; AB 234 (McClintock),
which would extend the limits on the
amount of contingency fees an attorney
may receive in an action for injury
against a health care provider to all
actions for damages for bodily injury or
death; and AB 1949 (Eaves), which
would limit the maximum attorneys' fees
that may be recovered based on a contingency fee arrangement for all tort
claims other than those based upon negligence of a health provider.
LITIGATION:
On October 2, the U.S. Supreme
Court granted a petition for certiorari in
Keller v. State Bar, No. 88-1905, in
which plaintiffs-21 members of the
State Bar-attack the use of compulsory
Bar dues to finance political activities
including lobbying, election campaigns,
amicus curiae briefs, and the Bar's annual conference at which political posi-

tions are advanced. Plaintiffs appeal the
February 1989 4-3 decision of the California Supreme Court that the Bar may
use mandatory dues for lobbying and to
voice its view in litigation through
amicus briefs, but may not engage in
election campaigning. (See CRLR Vol.
9, No. 2 (Spring 1989) p. 123; Vol. 8,
No. I (Winter 1988) p. I 10; and Vol. 6,
No. 4 (Fall 1986) pp. 92-93 for complete
background information on the Keller
case.)
The U.S. Supreme Court has also
agreed to hear Peel v. Attorney Registration and Disciplinary Commission of
Illinois, No. 88-1775, an attorney advertising case. In 1983, attorney Peel began
placing on his letterhead that he is certified as a civil trial specialist by the
National Board of Trial Advocacy. Rule
2-105(a) of the Illinois Code of Professional Responsibility prohibits an attorney from holding him/ herself out as
"certified" or a "specialist" other than
in fields of admiralty, trademark, and
patent law. In response to the Illinois
Bar's decision to censure him, Peel challenged the rule as unconstitutional under
the first amendment. The Illinois Supreme Court ruled against Peel, who
successfully petitioned the U.S. Supreme
Court for review. The Court's ruling
should be of particular interest to the
California State Bar, which is currently
grappling with the same issue (see CRLR
Vol. 9, No. 2 (Spring 1989) p. 121 and
Vol. 9, No. I (Winter 1989) p. 107 for
background information).
In an attempt to have the new State
Bar Court declared unconstitutional, attorney Betsey Warren Lebbos has sued
the State Bar and the California Supreme
Court. In Lebbos v. State Bar, No. SF908061 (San Francisco Superior Court),
Lebbos claims the State Bar Court is
unconstitutional because it is not created
in the state constitution, nor are its
judges subject to public election. Lebbos'
request for a temporary restraining order
to prevent the induction of the new
State Bar Court judges on July 5 (see
CRLR Vol. 9, No. 3 (Summer 1989) p.
128 for background information) was
not acted upon by the court. At this
writing, the case is still pending.

FUTURE MEETINGS:
January I 8-20 in Los Angeles.
March 1-3 in San Francisco.
April 5-7 in Los Angeles.
May 10-12 in San Francisco.
June 14-16 in San Francisco.
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